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EXECUTIVE SUMMARY

	STATEMENT OF PURPOSE

	This PSO is issued to update Chapters 5 and 6 of PSO 4700 “The Lifer Manual”, which it replaces. It reflects the necessary changes to the parole process for pre and post-tariff indeterminate prisoners to enable successful monitoring of the performance of the parole process.

The PSO sets out the background to the Generic Parole Process (GPP) for indeterminate prisoners along with the mandatory actions to be undertaken.

	DESIRED OUTCOME

	 A parole policy for indeterminate prisoners that is easily understood by those it affects, and the ability to identify clearly where weaknesses are within the parole process.

A parole policy which ensures that prisoners reviews are conducted speedily and that those it affects have a full understanding of the process in indeterminate cases and are aware of the timescales relevant to their part in the process.

To limit the potential for Judicial action against HMPS for delays within the parole process for indeterminate prisoners.

	MANDATORY ACTIONS

	All staff involved in parole reviews for indeterminate sentenced prisoners must be fully acquainted with this PSO and the mandatory instructions listed.

In particular, staff must be aware of:

· The new GPP timetable and the deadline for submitting a completed dossier to the Parole Board;

· The mandatory reports to be included in the dossier; 

· The arrangements for handling Parole Board directions; and

· The roles and responsibilities of PPCS and Parole Board Case Managers;

Governors must ensure that systems are in place to underpin the GPP, particularly in terms of communication with report writers, the Parole Board and the Public Protection Casework Section.

Nominated staff must input key points of the GPP onto the Public Protection Unit Database (PPUD)

	RESOURCE IMPLICATIONS

	There are no immediate resource implications with this PSO. However, training time will be required for staff in the new process and the use and updating of PPUD to allow for monitoring of the whole parole process for indeterminate prisoners.

	IMPLEMENTATION DATE:
	1 April 2009

	(signed)

Michael Spurr

Chief Operating Officer
	Area/Operational Manager


Further advice or information on this PSO or the systems contained within it can be sought from: 

Steve Watson tel: 020 7035 3708 email steve.watson11@justice.gsi.gov.uk
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CHAPTER ONE INTRODUCTION

1.1 Background
1.1.1
This PSO sets out the new Generic Parole Process (GPP) for all indeterminate sentenced 
prisoners (Lifer’s/IPP’s), and which comes into effect from 1 April 2009. It requires 
establishments to ensure that actions identified are undertaken in the prescribed timescales 
set out in the process.
1.1.2
The GPP introduces a single parole process for pre-tariff and post-tariff indeterminate sentenced prisoners. Performance of all agencies involved in the process will be monitored centrally. There will be a Parole Process Monitoring Board (PPMB) on which the NOMS Chief Operating Officer will sit, together with the Chief Executive of the Parole Board. The PPMB will monitor performance against the delivery of timely parole reviews. This includes monitoring the performance of establishments against targets for completion of dossiers. The key performance targets include:

· The provision of and timeliness of mandatory reports from HMPS and Probation

· The disclosure of dossiers to the Parole Board by HMPS

· The provision of skeleton dossiers by PPCS Case Managers

· The arrangements for the Parole Board’s Intensive Case Management scheme, including the issuing and compliance with directions

· The setting of the date for the Parole Board’s oral hearing and;

· The receipt of Parole Board decisions

1.1.3
This is a NOMS led initiative which covers all parts of NOMS involved in the delivery of the parole process for indeterminate sentenced prisoners. DOM’s and other senior managers within the NOMS agency are responsible for supporting this initiative and driving forward its delivery and performance targets. 

1.1.4
Parole dossiers provided to the Parole Board by establishments must contain all the mandatory reports before they are sent. Parole dossiers received by the Parole Board and assessed as incomplete will be rejected by the Board and the date of receipt for performance monitoring purposes will be the date the completed document is recorded as received.

1.1.5
The Public Protection Casework Section (PPCS) has overall responsibility for administering the GPP and the reporting of performance against targets. Data recording will be through the Public Protection Unit Database (PPUD). As from 1 April 2009 establishments will have access to PPUD and must input data into the relevant fields for performance monitoring purposes, similar to the data entry on the Inmate Information System (IIS) for the determinate parole process. Governors must ensure that nominated staff input the appropriate data into PPUD so that accurate management information can be produced for monitoring performance targets, the end-to-end targets and to allow all agencies involved in the parole process to track progress of individual cases.

1.1.6
The Parole Board will also have access to PPUD and will undertake similar data inputting responsibilities. In any cases of dispute between parties regarding data entries the PPCS Performance Team will attempt to resolve, failing which, an independent mediator appointed by the PPMB will arbitrate.

1.1.7
For the purposes of this PSO “Governors” applies to “Controllers” in private prisons.

1.1.8
Governors may delegate any requirement under this PSO to suitable grades within their establishment as long as that person has the necessary knowledge and skills to perform that requirement.

1.1.9
The GPP timescale and process is divided into 3 stages, with the first stage being a  26 week period leading up to Week 0, which is the 1st day of the calendar month period in which  the Parole Board list and hear the case. The second stage is the calendar month during which the Parole Board should list and hear the oral hearing, and the Parole Board may list the case at anytime during that month.  The third stage follows on from the oral hearing, and requires that the Parole Board provide the decision within 2 weeks of the oral hearing date. After the decision has been issued PPCS must effect the administration leading up to the consideration of open conditions, or the setting of a new review date if the Parole Board does not recommend open condition or release. Particular care is needed in cases where tariff expiry is occurring to ensure that the oral hearing is held sufficiently early to allow release at tariff expiry. Establishments are involved in all stages of the process and must ensure that all key actions relevant to their involvement are fully completed within the prescribed timescales.

1.2
The Review Process - overview

1.2.1
The GPP process sets out the key milestones that are required to be achieved at various stages through the process. The role of PPCS Case Managers is to oversee the system targets and Case Administration Officers in establishments, or those responsible for the parole process, must input data onto PPUD on the worksheets for the areas that their establishment is responsible for.

1.2.2
The process set out below highlights the key milestones and required action by relevant parties in the process.

	1st Stage
	CASE ADMINISTRATION
	

	Week
	Actions
	Responsibility

	
	
	

	Wk 26
	PPUD  creates review
	PPCS

	
	PPUD informs PPCS/PB/Prison to commence review
	PPCS

	
	PB issues notification of target hearing period (Post-Tariff only) and letter to prisoner
	PB

	
	Prison request all relevant reports
	Prison

	
	PPCS commence skeleton Dossier
	PPCS

	
	
	

	Wk 22
	Deadline - PPCS send skeleton dossier to prison
	PPCS

	
	
	

	Wk 21
	Deadline for receipt of skeleton dossier
	Prison

	
	Deadline for prisoner response to PB, including name of legal representative and Offender Manager
	Prison

	
	
	

	Wk 18
	Relevant reports received
	Prison

	
	Prison compiles/paginates dossier
	Prison

	
	Prison issues dossier to prisoner + reps/disclosure form
	Prison

	
	Deadline - Prison sends dossier to PB/PPCS/Solicitor
	Prison

	
	
	

	Wk 17
	PB assess dossier - return if incomplete
	PB

	
	
	

	Wk 16
	Deadline -  for return of all returned dossiers
	Prison

	
	
	

	Wk 14
	Deadline - Prisoner to submit representations - personal/legal  
	Prison

	
	PB copies dossier to ICM member 
	PB

	
	
	

	Wk 13
	ICM issues Standard Directions on outstanding dossiers
	PB

	
	
	

	Wk 12
	PB consider Pre- and Post-Tariff dossiers on papers
	PB

	
	Pre-tariff - PB issues negative recommendation or refers dossier to oral hearing and issues ICM Directions
	PB

	
	Post-tariff  - PB issues negative decision or ICM Directions for Oral hearing   (If negative decision issued, prisoner has 28 days to accept or challenge decision)
	PB

	
	
	

	Wk 10
	Prison confirms all ICM Directions complied with
	Prison

	
	PPCS confirms all ICM Directions complied with
	PPCS

	
	PB lists case for oral hearing
	PB

	
	
	

	Wk 08
	PB issue oral hearing exact date notification
	PB

	
	PB identifies panel members
	PB

	
	PB confirms hearing date to all parties
	PB

	
	Deadline for any challenge to negative decision issued at week 12 to be forwarded to PB by prison/legal representative
	Prison

	
	Secretary of States view to be provided (where appropriate)
	PPCS

	
	
	

	Wk 06
	PB copies dossier to members 
	PB

	
	Chair issues further Directions (if required) and rules on applications for non-disclosure, victim and witness attendance
	PB

	
	
	

	Wk 04
	Prison confirms all outstanding Directions complied with
	Prison

	
	PPCS confirms all outstanding Directions complied with
	PPCS

	
	PB issues Timetable for oral hearing to all parties
	PB

	
	
	

	Wk 0
	End of 1st stage
	

	2nd Stage
	CALENDAR MONTH FOR LISTING ORAL HEARING (THIS WILL ALWAYS BE THE 1st OF THE MONTH) 
	

	
	PB Oral Hearing taking place during this calendar month
	PB

	3rd Stage
	POST ORAL HEARING 
	

	
	Deadline for receipt of PB decision (2 weeks following oral hearing)
	PB

	
	
	

	Process end date
	Release at tariff expiry/ Consideration of transfer to open conditions/setting new review date
	PPCS


1.3
Week 26 - Commencement of parole process 

1.3.1
The prompt commencement of the process by establishments is imperative so that the review commences on time, and the whole system targets can be met. 

1.3.2
On week 26 PPUD informs PPCS/establishments to commence review by identifying the beginning of the review via a ‘to do’ list. Case Administration Officers must ensure that they are aware of review commencement and must request relevant reports. The target date for completion of the reports is 8 Weeks from commencement of review. The list of relevant reports must be agreed with the Offender Manager for IPPs or the Prison Service Designated Staff Member (PSDSM) for Lifers following the Sentence Plan Review (SPR) meeting and should take account of any directions made by the previous Parole Board panel. The Parole Board will also issue a notification of review commencement in cases of tariff-expired Lifer’s/IPP’s at week 26. At the same time, the nominated PPCS Case Manager commences the skeleton dossier preparation. 

1.3.3
Offender Managers, Offender Supervisors and Prison Service Designated Staff must be alert to cases where psychological and psychiatric input may be necessary and ensure that the relevant reports are commissioned from the experts at the earliest opportunity, or to establish from the experts whether such reports are necessary. Failure to commission expert reports may lead to delays in the parole process at a later stage. 

1.4
Week 21 - Skeleton dossier disclosure  

1.4.1
This is the target date for receipt by establishments of the skeleton dossier, which is completed by the PPCS Case Manager. This skeleton dossier must contain, where available:

· An Index Sheet

· The note formally referring the case to the Parole Board for consideration

· The pro-forma case summary (other than in IPP cases where the prisoner has spent less than 8 years in custody) containing the basic details of the case including the period of time the prisoner has served in custody, his or her current location, the dates of remand, sentence and length of tariff, and brief details of the Index Offence

· Offence related papers.  These must include (where they exist) the summary of offence prepared by PPCS (including reference to sources relied upon), transcript of the trial judge’s sentencing remarks, the pre and post trial sentence reports prepared by qualified probation staff, a current list of previous convictions as recorded on the Police National Computer (i.e. within the last 12 months but more recent if convictions within the last 12 months) and any other relevant papers such as psychiatric or psychological reports prepared for trial and/or sentencing, information on any appeals lodged and Trial Judge’s report to Home Secretary (for lifers sentence before 18.12.03).

· A record of adjudications since remand in custody/sentencing extracted from IIS including establishment, offence, date of hearing, result (proven or dismissed) and punishment. A summary of reports of progress in prison including Therapeutic Community and Dangerous and Severe Personality Disorder (DSPD) Unit reports

· Reports from any offending behaviour courses completed in custody

· Previous Parole Board decision if a subsequent review

1.4.2  It is also the deadline for the prison to forward the prisoner’s reply form indicating how s/he wishes to proceed with their review.   They have two options:

· proceed to oral hearing

· consider case on papers


A prisoner cannot decide to opt out of the process. At the same time, they should also advise details of their legal representative and Offender Manager in the space provided on the form.

1.5
Week 18 - Disclosure of completed dossier 

1.5.1
This is the deadline for receipt of all reports by Case Administration Officers, who must collate and paginate the dossier using the skeleton dossier and reports provided by those report writers necessary and as described in paragraph 1.5.4 & 1.5.5. 

1.5.2
Governors must ensure that procedures are in place to check that dossiers contain the mandatory reports prior to sending to the Parole Board. This should be confirmed by Governors signing off the dossier to confirm that all required reports have been completed to the required standards and ensuring that they include assessments by suitably competent staff, who will generally be those who have independently accredited risk assessment and management expertise, for example a qualified probation officer or forensic psychologist. The dossier must include contributions from a range of staff as effective risk assessment is based on a multi-disciplinary approach drawing on evidence from a range of sources  This is a key consideration for Offender Managers (in IPP cases) and PSDSMs (in Lifer cases) in determining what reports should be included in a parole dossier.

1.5.3
Case Administration Officers must disclose completed dossier to the Parole Board, PPCS, and the prisoner. If the prisoner’s legal representative requests a copy of the dossier this must be provided. 

1.5.4
The aim of Governors must be ensure that staff writing reports for the parole process possess the necessary skills and training to undertake that work. Staff must be appropriately trained and skilled in accordance with paragraph 1.5.5.  

1.5.5
Establishments must add the following reports in respect of Lifer cases (see 1.5.5 for IPP) which are mandatory for establishments to obtain before disclosing to the Parole Board:

· Home Probation Officer’s report (PAROM1) completed by a qualified probation officer, countersigned by line manager to meet quality standards identified by NSMART (the Probation Service system for monitoring standards)

· Prison Service Designated Staff Member’s (PSDSM) report (SPR K). This report will only normally be completed if the Offender Supervisor is not sufficiently qualified or experienced. If the SPR K is required to be completed it must be undertaken by the PSDSM who is responsible for the assessment, sentence planning and reviews of progress of the prisoner and assesses if there have been any changes to the risk and status of the prisoner. The PSDSM report presents a risk assessment which includes attitudes to offence, victim information, and an assessment of any risks presented by the prisoner during his time in custody. The PSDSM must state in their report their level of experience and length of time working with lifers. The PSDSM must also state their qualifications and training courses attended which relate to working with life sentenced prisoners. Where the report writer is not a qualified probation officer, they should ideally have, as a minimum, successfully completed the Introduction to Risk Assessment and Management (IRAM) and Management of Indeterminate Sentences and Risk (MISaR) training courses or equivalent (e.g. Life in the 21st Century) to demonstrate their knowledge and skills in risk assessment and management and have some previous experience of working with life sentence prisoners. This is not a mandatory requirement but Governors should plan for it to be so by April 2010. The PSDSM must confirm in the SPR K whether an Offender Supervisor has been allocated to the lifer concerned and if so, that an SPR C is included in the dossier before submission.  If there is no Offender Supervisor allocated to the lifer, the PSDSM must address the additional issues which would other wise have been covered by the Offender Supervisor [sections in the SPR C on Behaviour in Prison and Response to Sentence Plan].  In these cases, the PSDSM must confirm that they have liaised directly with the Offender Manager and the personal officer or other wing staff who can comment first hand on the behaviour of the lifer 

· Offender Supervisor’s (OS) report (SPR C). In Lifer cases if there is a separate Offender Supervisor also working with the prisoner then a SPR C must be included in the dossier. This must be confirmed by the PSDSM in their report. The OS has information and views relevant to the decision on release or about transfer to open conditions. The OS must also state their qualifications and training courses attended which relate to working with life sentenced prisoners The OS should as a minimum have attended the IRAM training course. All OS staff should also eventually have attended the MISaR course

· Relevant Key Worker’s reports (SPR D) to include where relevant reports from the following staff CARAT worker, interventions and activity supervisors, offending behaviour programmes staff, therapeutic community , DSPD staff , personal officer or wing staff 

· The full OASys report reviewed within the last 12 months of the target month for the review hearing and countersigned by OASys supervisor

1.5.6
Establishments must add the following reports in respect of IPP (see 1.5.4 for Lifer) cases, which are governed by the Offender Management model Phase III (OM3), and are mandatory for establishments to obtain prior to disclosing to the Parole Board:

· Offender Manager’s overview report (PAROM1) (see comments above)

· Offender Supervisor report (SPR C). The OS has information and views relevant to suitability for release or transfer to open conditions. The OS must state their qualifications and training courses attended which relate to working with life sentenced prisoners.  The OS should as a minimum have attended the IRAM and the MISaR courses or their equivalent e.g. Life in the 21st Century The report prepared by OS in IPP cases must comment on the risks the prisoner may pose if released into the community .

· Relevant Key Workers reports (SPR D) (see comments above) 

· The full OASys report (see comments above)

1.5.7 
Dossiers which do not include all mandatory documents will be rejected by the Parole Board. A dossier will only be recorded on PPUD as received by the Board once it is accepted as complete.

1.5.8
Other reports may be added to either lifer or IPP dossiers if the author has had relevant contact with the prisoner or if requested by the Offender Manager (for IPPs) or PSDSM (for lifers), Parole Board or PPCS:

· Psychologist (SPR E). 

· Healthcare (SPR F)

· Psychiatrist (SPR G)

· Security (SPR H).  

· Prisoner’s comments (SPR J). 


These reports may also be requested as a direction from the Parole Board at the directions stage (week 14).  


Templates explaining what should be included under each heading in all the above reports, both the mandatory and discretionary reports, are set out in the Implementation Manual Phase III Offender Management and Indeterminate Sentence Prisoners published in November 2007 and which came into operation from 7th January 2008.

1.5.9
Reports from psychologists are only usually required in cases where there have been substantive psychological input or significant personality issues.

1.5.10  Psychiatric reports are only usually required where there are mental health issues on which to report. 

1.5.11
In some cases, it may be that the Multi-Agency Public Protection Panel (MAPPP) plans should inform parole decisions.  Where this information is not immediately available via the PAROM1 report, an executive summary of the MAPPP meeting relating to the prisoner must be included in the dossier following consultation with the information owner.  

1.5.12
Mandatory report writers must have access to independent accounts of the prisoner’s index and previous offences when completing their reports i.e. judge’s sentencing remarks, CPS document.  This is available in skeleton dossiers and confidential summary dossiers, which from the 7th January 2008 has been replaced by Source Sentence Planning Documents.   PAROM1 writers must have access to MAPPA and VISOR information where it exists.

1.5.13
If some documents e.g. judge’s sentencing remarks cannot be provided, this should be clearly indicated in the dossier by PPCS so that ICM assessors and panel chairs do not make unnecessary directions.  Dossier logs should include such information.  

1.5.14
Offender Managers (for IPP cases) and PSDSMs (for Lifer cases) must, in deciding what reports should be included in a parole dossier, discuss this with staff working with the prisoner during the Sentence Plan Review meeting as required within the Offender Management Phase III Implementation Manual and must ensure that at least one report is prepared by an individual with independently accredited risk assessment expertise e.g. a qualified probation officer (PAROM1) or forensic psychologist (SPR E).  

1.5.15
Governors must ensure that:

· Parole dossiers are stored securely with controlled access

· Prisoners have ready access to their parole dossier as frequently as the facilities 
and resources of the prison allow

· copies of the prisoners dossiers available to his or her legal representative on request

1.5.16
In deciding how prisoners have access to their dossiers, the OMU Manager (or equivalent) should bear in mind the possible effect on the prisoner and the establishment should the contents of the dossier become widely known. Particular care should be taken in those cases where there are vivid accounts of the offence, the cases are notorious, or those relating to sexual offences. Establishments may consider it more prudent to allow the prisoner access to the dossier only at times when the prisoner is locked in his or her cell, for example at lunchtime or overnight.

1.6
Week 17 - Parole Board rejection of incomplete dossiers 
1.6.1
Parole Board will ‘reject’ any dossier that is missing mandatory reports as specified above or if reports do not fulfil the minimum standards (set out in Annex 2). If this occurs the target for completion of dossier will have been missed by establishments. The establishment must provide the missing reports by week 14.

1.7
 Week 14 - Administration of completed dossiers and Parole Board Directions 

1.7.1
This is the deadline for receipt of prisoner representations. As soon as the prisoner’s representations have been received they must be paginated by the Case Administration Officers and forwarded to the Parole Board and PPCS.

1.7.2
Case Administration Officers must ensure that the ‘rejected’ dossiers are completed by this week. Although the dossier completion target has been missed the receipt of a completed dossier will allow for the end-to-end target to continue to be met. (Note that any reports added at this time must be disclosed.)

1.7.3
The Parole Board Intensive Case Management process (ICM) commences.  

1.8
Week 12 - Parole Board paper hearing and referral to oral hearing  

1.8.1
Parole Board considers the case ‘on the papers’ and a negative decision (decision not to release) may be made and issued by the Board at this stage in the process. If a negative decision is not issued following the consideration “on the papers” the case will be referred to an oral hearing. 

1.8.2
Directions may be issued by the Parole Board at this stage. These Directions may be split into two sections.  Section 1 Directions must be complied with before a case can be allocated an exact date for the hearing.  Section 2 Directions (e.g. addendum reports and updates) must be complied with at least 4 weeks before the exact hearing date. Directions should clearly specify the information or question pertaining to assessment of risk which the Parole Board panel will need in order to make a decision.  The PPCS Case Manager will request that the Offender Management Unit within the establishment to identify who is the appropriate (ie qualified) person to provide information requested and to ensure that the information or report is submitted within the agreed timescale.  Directions should provide reasonable timeframes to allow NOMS staff to provide the necessary information.

1.8.3
PPCS Case Managers are responsible for overseeing the compliance with Parole Board directions. They will liaise with Case Administration Officers and the relevant probation staff, to ensure that directions issued by the Parole Board are complied with in the timescales set. Case administration officers must work with the PPCS Case Managers to ensure that directions are complied with. 
1.8.4
Only when Section 1 directions have been complied with, will cases be listed for hearing by the Parole Board. The deadlines for compliance with directions will often be short but PPCS Case Managers and Governors must endeavour to comply with directions within the timescales that are set. Where a Parole Board direction issued by the Parole Board cannot be delivered within the required timescale or where the information is either not available or would incur disproportionate cost, the Governor must alert the PPCS Case Manager who will consider whether to appeal or seek a variation of the direction/s under the Parole Board Rules.  

1.8.5
PPCS Case Managers will be responsible for submitting all appeal variation requests in response to Parole Board directions. They will also be responsible for applying, where appropriate, to have information withheld from the prisoner. 

1.9
Week 10 - Parole Board decision and completion of directions 

1.9.1
The Parole Board decision arising from considering the case “on the papers” will be received by PPCS and the establishment by Week 10. This is also the target date for completion of any Section 1 directions required prior to the case being listed for an oral hearing. The Parole Board will only refer the case to be listed for an oral hearing if all these directions are complied with.

1.9.2
Case Administration Officers may also be requested by the PPCS Case Manager to arrange for the attendance of witnesses to the oral hearing. A witness may only attend if so directed by the Parole Board. In any case where a witness refuses to attend the PPCS Case Manager must be advised immediately. It may be necessary to obtain a witness summons. Where a witness summons is required; the obtaining of such will be undertaken by the PPCS Case Manager. The expectation is that NOMS staff directed to give evidence at a Parole Board hearing will comply. 

1.10
Week 8 - Notification of oral hearing date from Parole Board 

1.10.1
The Parole Board notifies PPCS, the establishment, prisoner and legal representative of the oral hearing date. Establishments must book suitable accommodation, as well as organise the escorting of visitors, prisoners and other arrangements relevant to the oral hearing. Further information on the requirements of establishments for oral hearings can be obtained from the Parole Board Case Managers allocated to establishments.

1.10.2
Case Administration Officers must notify any witnesses directed by the Board of their requirement to attend the proposed oral hearing.

1.10.3
Week 8 is also the target date for disclosure of Secretary of State’s view where one is to be provided. In cases where PPCS provide no view the Parole Board must be notified accordingly by the PPCS Case Manager.

1.10.4
In cases where a negative decision has been issued by the Parole Board and the prisoner appeals that decision; the case will revert back to Week 12 for the purposes of the parole process. If no challenge is made to the Parole Board decision, then the notification of the Parole Board will be confirmed.

1.11
Week 6 - Panel Chair Directions 

1.11.1
The dossier is copied to panel members by the Parole Board secretariat. The chair of the panel may issue further directions (such as updates or addendum reports and calling additional witnesses). Witnesses warned to attend at the ICM stage will be confirmed or stood down by the Chair. Again the PPCS Case Manager will liaise with the Case Administration Officer to ensure that the directions are complied with and any changes are fully communicated to those affected.

1.11.2
Where a person wishes to attend an oral hearing as an observer, an application should be made, through the PPCS Case Manager to the Parole Board in writing who can agree to any such request, subject to the prisoner’s agreement.

1.11.3
The attendance of witnesses at an oral hearing is a matter for the Parole Board to determine and each party to the hearing must apply in writing to the Parole Board (copied to the other party) for leave to call witnesses. In many cases the Parole Board will have already identified relevant witnesses, usually at the ICM stage, details of which will be placed on PPUD by the Parole Board Secretariat. 

1.12
Week 4 - Timetable for oral hearing  

1.12.1
Any Directions in Section 2 of the ICM Directions form must have been complied with by this stage.

1.12.2
The Parole Board issues the timetable for oral hearing to the PPCS, establishment, prisoner, and prisoners’ legal representative (if known).

1.12.3
Where establishments have been notified of oral hearing listing times that are unrealistic the Parole Board Case Managers must be notified immediately and asked to amend the timetable accordingly. Many establishments are able to cater for oral hearings continuing during lock up periods and these should continue where appropriate and agreed by Governors.

1.13
Week 0 – Start of calendar month listing period and oral hearing

1.13.1
This is the 1st day of the calendar month listing period in which the oral hearing is to be held.

1.13.2
In cases where no Secretary of State’s view is provided by PPCS, no representative of the Secretary of State is required from establishments. However relevant staff may still be called to an oral hearing to give evidence as a witness.

1.13.3
In some cases where a Secretary of State’s view is provided the representative of the Secretary of State will be an advocate from PPCS and the PPCS Case Manager will alert the prison and the Parole Board in advance of the hearing where an advocate plans to attend. In those cases where an advocate has not been allocated the Governor (or their designated competent person) must represent the Secretary of State’s view. In private prisons the representative of the Secretary of State must be the Controller or Deputy Controller; it cannot be delegated.

1.13.4
In cases where PPCS have provided a Secretary of State’s view that does not accord with the views of the designated representative of the Secretary of State from the establishment and there is no advocate available to attend the hearing and present the case, the Governor must nominate another member of staff to present the case. Where the designated member of staff view does accord with the Secretary of State’s view provided by PPCS, then that person may perform a dual role by giving personal witness evidence and representing the view provided. The representative of the Secretary of State does not have the authority to change the Secretary of State’s “official” view. The relevant PPCS Case Manager should be consulted where any concerns or doubts about the Secretary of State’s view arise in advance of the hearing, or exceptionally during the hearing.
1.14
Receipt of Parole Board decision (2 Weeks from date of oral hearing)

1.14.1
This is the deadline for receipt of the Parole Board decision following the oral hearing. Release preparation is commenced by PPCS Case Managers if release is directed. 

1.14.2
PPCS Case Managers will also commence consideration of Parole Board recommendations that the prisoner be transferred to open conditions (where appropriate). 

1.15
Parole process end date 

1.15.1
This is the review process end date. The prisoner must be released at tariff expiry, if directed by the Parole Board. (Only if the release is subject to certain public safety conditions that are awaited can the prisoner be held beyond tariff date and the implementation of the conditions must be reviewed on a daily basis by PPCS Case Managers)

1.15.2
Where no recommendation for transfer to open conditions, or a direction for release is made, PPCS Case Managers will set the next review date.

2
REVIEW PROCESS - FURTHER INFORMATION

2.1
Pre-Tariff indeterminate reviews and further reviews

2.1.1
The purpose of the pre-tariff Parole Board review is to consider the prisoner’s suitability for transfer to open conditions. It normally begins about 3 years before tariff expiry, but can be shortened dependent on the tariff expiry date. Pre-tariff reviews are not usually provided to prisoners with a tariff of less than 3 years. The short tariff cases (i.e. those less than 6 years) require PPCS Case Managers to:

· Set the date of the pre-tariff review based on the tariff set in open court and the progress in custody. In cases where a pre-tariff review is not feasible the review date is set at tariff expiry to enable the Parole Board to consider the possibility of release. The Parole Board may also consider the option of open conditions at that time. In cases where the tariff is between 3 and 6 years the pre-tariff review date will as close to the half way point as possible. The review date will be notified by PPCS to the establishment and prisoner (copied to the Offender Manager). The pre-tariff review date is the parole process end date of the GPP and is recorded on PPUD. Establishments should use PPUD to identify the beginning and the end of the GPP and to know the key stages within it, as well as inputting data as necessary that they are responsible for. (see paragraph 1.1.4).  
· Establishments also have the option to advance the date of the pre-tariff review date if they consider that the prisoner has made suitable progress and has reached Category C conditions 4.5 years before tariff expiry. It is open to the prison to identify suitable cases and recommend the advancement of the pre-tariff review date to the PPCS Case Manager. This can increase the prisoner’s chances of release at TED. 
· A prisoner’s first review date may need to be changed by PPCS for a number of reasons. For example: after a reduction or (very rarely) after an increase in a prisoner’s minimum period of imprisonment; when a prisoner becomes a category C prisoner or, if female a 2nd stage prisoner, 4½ years before expiry of the minimum period of imprisonment; when a prisoner escapes; or  when a prisoner receives a further custodial or determinate sentence.
2.1.2
Governors must ensure that all Lifer/IPP pre-tariff milestones and key actions dates are recorded onto PPUD by Case Administration Officers in relevant cases. 

2.1.3   Where the Parole Board does not recommend open conditions at the pre-tariff review, a further pre-tariff review on the papers, i.e. well before tariff expiry, may be considered exceptionally. This will arise where sufficient time is available to both further the prisoner’s progress and allow for a period of meaningful testing in open conditions prior to the review at the tariff expiry point. 

2.1.4
Establishments should bring any such cases to the attention of the relevant Case Manager in PPCS who will decide whether to advance the next review. It is important to note that prisoners do not have an automatic right to an earlier review and each case is considered on its individual merits.

2.1.5
Where the Parole Board declines to recommend transfer to open conditions at a pre-tariff review, the PPCS will consider a recommendation to remain in closed conditions, and will formally notify the prisoner of the reasons given by the Parole Board, and will set the date of the next review. This will normally be at tariff expiry.
2.1.6
As all indeterminate sentenced prisoners are entitled to a Parole Board review shortly before tariff expiry, for most, the tariff expiry will be their second review by the Parole Board. The purpose of this review and all future reviews is to consider the prisoner’s suitability for release. It is for the Parole Board to decide whether or not the prisoner may be released from prison. For this purpose, the Parole Board must be satisfied that it is no longer necessary for the protection of the public that the prisoner be confined in custody. This test has been interpreted by the courts as meaning that the prisoner’s level of risk to life and limb of others is no more than minimal. The risk in question is one of a serious sexual or violent offending, regardless of the type of index offending. If the Parole Board is satisfied that it is no longer necessary for the protection of the public that the prisoner be confined in custody, they must direct the prisoners release on life/IPP licence. If it does not consider that the test is met, it may recommend whether or not the prisoner should be transferred to open conditions. Guidance about Parole Board recommendations for transfer to open conditions is given in paragraph 2.2.
2.2
Move to Open Conditions

2.2.1
Indeterminate sentenced prisoners will normally only be transferred from closed to open conditions when a positive Parole Board recommendation has been accepted by the respective Case Managers in the PPCS on behalf of the Secretary of State. The process is as follows:

· The Parole Board, having considered the prisoner’s dossier containing all relevant reports, makes a recommendation for transfer to open conditions.

· The respective PPCS Case Manager considers the Parole Board’s recommendation and decides (on behalf of the Secretary of State) whether to accept or reject that recommendation, taking into account the Secretary of State’s Directions to the Parole Board (see Annex 1), and will issue reasons for their decision. Where the Case Manager is minded to reject such a recommendation, Ministerial approval will be sought. 

· The OMU Manager (or equivalent) must then arrange for the prisoner to be informed of the Parole Board’s recommendation and reasons, including their advice on outstanding risk areas that need further exploration.

· The OMU Manager (or equivalent) must inform the prisoner of the Secretary of State’s decision and reasons for accepting or rejecting the Parole Board recommendation.

· Where the Parole Board has recommended a transfer to open conditions and this has been agreed by PPCS the Governor must e-mail the recommendation to Population Management Section (PMS), using the appropriate inter-prison escort booking form. PMS will then arrange the transfer.

· For indeterminate sentenced prisoners who are not recommended for open conditions, any requirement for the allocation and arrangements for the transfer of prisoners in the closed prison estate e.g. high Security, Category B and Category C, remains a matter for the holding establishments.

2.3
Directions to the Parole Board under section 32(6) of the Criminal Justice Act 1991

2.3.1
The Secretary of State’s Directions to the Parole Board under Section 32(6) of the Criminal Justice Act 1991 give guidance to the Board as to the matters to be taken into account when considering the release and recall of indeterminate sentenced prisoners. Governors must ensure that report writers are aware of those directions before completing their reports. The Directions are at Annex 1.
2.4
Referral and Deferral of cases  

2.4.1
PPCS refer cases to the Parole Board before the review commences to allow the prisoner to be released on tariff expiry (the review end date), or to seek advice about the transfer to open conditions. If the prisoner is not released on life/IPP license as a result of the tariff expiry review, PPCS will set the date on which the next review will conclude. The maximum period that can elapse between the Parole Board’s consideration of post tariff cases is two years. All decisions on the timing of subsequent reviews are undertaken by PPCS Case Managers on the individual circumstances and needs of each particular case.
2.4.2
Following referral of a case to the Parole Board, the listing of the case is entirely a matter for the Parole Board. Any requests for deferral should be exceptional, such as to allow the completion of an offending behavior course which the prisoner has already commenced at start of the review process. Where an establishment believes that a deferral is necessary they must approach the PPCS Case Manager, by email, setting out the reasons and the length of time being sought. The PPCS Case Manager will decide whether the request should be made to the Parole Board. 
2.4.3 The review date is calculated on the basis of time spent in custody. If a prisoner escapes, then the date of his or her review will normally be put back by the period the prisoner was unlawfully at large. Governors must report any such incident to PPCS as soon as it occurs. Where the prisoner is returned to custody following abscond the next review date will be set by PPCS, and each case will considered on its own individual merits.


2.4.4 Prisoners cannot opt out of their review process and it should continue with or without the prisoners’ involvement. However, prisoners may request deferrals of their hearings for reasons that are compatible with the need to have an effective review, and with the Parole Board’s agreement.

2.5
Transfer of Prisoners during review

2.5.1
The parole process is considerably disrupted if a prisoner is transferred during the course of a review. While it is accepted that there are exceptional compassionate, security or discipline reasons for such a move, prisoners whose applications for parole are underway should not normally be transferred before their parole dossier has been completed. Only in exceptional circumstances may prisoners be transferred. This may be appropriate, for example, where it is necessary to transfer the prisoner to complete offending behaviour work as identified through the sentence planning process.   In cases where this has been necessary Governors must inform the Parole Board and PPCS of the reasons for the move. 
2.5.2
In order to minimise the disruption caused by such transfers, a process must be in place with both the receiving and sending establishment to manage the transfer of prisoners during the parole process or within 3 months of its starting. Co-operation is essential. Where a transfer is necessary, the sending establishment must take responsibility for completing parole reports on the prisoner as it will normally have greater knowledge of the prisoner. Exceptionally, there may be cases where the receiving establishment is better placed to complete the reports. Where both the sending and receiving establishment are in agreement that the receiving establishment will complete the reports, this must be clearly annotated on PPUD. If such an agreement cannot be obtained then the sending establishment must complete the reports. Receiving establishments should ensure that it has procedures in place for checking on parole progress before decisions are taken to accept a prisoner on transfer who is in the midst of or within three months of the commencement of a parole review. 

2.5.3    It is even more critical that a transfer of any prisoner after the exact date of the hearing has been published by the Parole Board should be avoided if at all possible as this has significant impact on all parties and may lead to a considerable delay in the hearing for that prisoner.

2.6
Mental Health Cases

2.6.1
Prisoners may be transferred under the Mental Health Act 1983 either for assessment or as a long term transfer for as long as that prisoner is assessed as requiring it by qualified medical practitioners. Whilst time spent in a hospital counts towards the sentence for tariff purposes, in the event that a prisoner is transferred to hospital during any part of the parole review process, that review will be suspended until the remission of the prisoner to the prison setting. Governors must inform the Parole Board and the relevant PPCS Case Manager of any transfer of a prisoner to the mental health estate, and when a prisoner returns to HMPS custody ensuring that reasons for transfer and return are provided.

2.7
Quality of Parole Reports

2.7.1
The need to produce timely reports must not reduce the quality of risk assessments, as the Parole Board must have complete, accurate, up-to date impartial assessments generated by staff qualified in risk assessment and risk management to allow them to perform their statutory function effectively. Good quality assessments are essential to ensure that safe decisions can be made and to  avoid prisoners being detained in custody for additional periods of time whilst  further evidence is sought.                                                                                                                                                                                                                                                                                                                                                                                                                                                        
2.7.2
In order to ensure that decisions about risk can be made, formal risk assessments included in the dossier must be completed by an individual with independently accredited risk assessment expertise (e.g. qualified probation officer or forensic psychologist).  Other staff preparing reports, e.g. CARATs workers should have a reasonable understanding of the parole process, tests which the Parole Board apply when making decisions/recommendations and basic principles of risk assessment and how their evidence contributes to the parole process.

2.7.3
Those responsible for the completion of the main risk assessment reports prepared by suitably qualified staff (referred to above) must ensure that those reports address the question of risk of re-offending and serious harm and  the tests which the Parole Board has to apply (set out in Secretary of State’s Directions (now guidance) [see Annex 1].  They must take into account:

· the risks the offender posed at the time of the original sentence,

·  historical factors of the case, 

· the evidence of any changes in attitudes and behaviour 

· perceived reductions in the risk the person poses 

· static and dynamic risk factors (dependent of the experience and abilities of the 
report writer)

· The views of other staff working with the offender

· Any other relevant information relating to the risks the person currently poses
2.7.4 The quality of PAROM1 and Psychology Reports will be monitored under arrangements agreed between the Parole Board and NOMS OAMU. This monitoring supports the local quality assurance processes sponsored by OAMU.  Summary data from the national review of quality of reports will be considered by the Parole Process Monitoring Board.   

Annex 1

Directions to the Parole Board under Section 32(6) of the Criminal Justice Act 1991 -  Issued August 2004

Release and recall of life sentence prisoners

Introduction

1. The Secretary of State may refer to, and seek advice from, the Parole Board on any matters relating to the early release and recall to custody of those prisoners sentenced to imprisonment for life, custody for life, detention during Her Majesty's pleasure, and detention for life.
 
2. The Parole Board is empowered to direct the release, or re-release following recall to custody, of those life sentence prisoners (lifers) who have served the period of imprisonment necessary to satisfy the requirements of retribution and deterrence 
 
3.The Parole Board cannot direct the release of any lifer unless the following conditions are met: -
 
a) the Secretary of State has referred the case to the Parole Board for consideration of the prisoners suitability for release;
 
b) the Parole Board is satisfied that it is no longer necessary for the protection of the public that the prisoner should be confined.
 
4. The test to be applied by the Parole Board in satisfying itself that it is no longer necessary for the protection of the public that the prisoner should be confined, is whether the lifer's level of risk to the life and limb of others is considered to be more than minimal.

Directions

5. Before directing a lifer's release under supervision on life licence, the Parole Board must consider:-

a) all information before it, including any written or oral evidence obtained by the Board;

b) each case on its merits, without discrimination on any grounds;

c) whether the release of the lifer is consistent with the general requirements  and objectives of supervision in the community, namely;

· protecting the public by ensuring that their safety would not be placed unacceptably at risk; 

· securing the lifers successful re-integration into the community.

6.  In assessing the level of risk to life and limb presented by a lifer, the Parole Board shall consider the following information, where relevant and where available, before directing the lifer's release, recognising that the weight and relevance attached to particular information may vary according to the circumstances of each case:

a) the lifer's background, including the nature, circumstances and pattern of any previous offending;

b) the nature and circumstances of the index offence, including any information provided in relation to its impact on the victim or victim's family;

c) the trial judge's sentencing comments or report to the Secretary of State, and any probation, medical, or other relevant reports or material prepared for the court;

d) whether the lifer has made positive and successful efforts to address the attitudes and behavioural problems which led to the commission of the index offence;

e) the nature of any offences against prison discipline committed  by the lifer;

f) the lifers attitude and behaviour to other prisoners and staff,

g) the category of security in which the lifer is held and any reasons or reports provided by the Prison Service for such categorisation, particularly in relation to those lifers held in Category A conditions of security;

h) the lifer's awareness of the impact of the index offence, particularly in relation to the victim or victims family, and the extent of any demonstrable insight into his /her attitudes and behavioural problems and whether he/she has taken steps to reduce risk through the achievement of life sentence plan targets;

i) any medical, psychiatric or psychological considerations (particularly if there is a history of mental instability);

j) the lifer's response when placed in positions of trust, including any absconds, escapes, past breaches of temporary release or life licence conditions and life licence revocations;

k) any indication of predicted risk as determined by a validated actuarial risk predictor model, or any other structured assessments of the lifers risk and treatment needs

l) whether the lifer is likely to comply with the conditions attached to his or her life licence and the requirements of supervision, including any additional non-standard conditions;

m) any risk to other persons, including the victim, their family and friends.

7. Before directing release on life licence, the Parole Board shall also consider:-

a) the lifer's relationship with probation staff (in particular the supervising probation officer), and other outside support such as family and friends;

b) the content of the resettlement plan and the suitability of the release address;

c) the attitude of the local community in cases where it may have a detrimental effect upon compliance;

d) representations on behalf of the victim or victims relatives in relation to licence conditions.

Recall of life licensees

Introduction

8. When a lifer is released from custody, he/she becomes subject to a life licence for the rest of their lives and may be recalled to prison at any time if their behaviour gives cause for concern. The Secretary of State may revoke a life licence and recall the life licensee to prison on the recommendation of the Parole Board, or without such a recommendation where the Secretary of State considers this to be expedient in the public interest.

9. Supervision under life licence, including compliance with any conditions attached to the licence, is an integral part of the life sentence. It enables the level of risk to be assessed and managed in a way consistent with the objectives of supervision, in particular the protection of the public from harm.

Directions

10. In deciding whether or not to recommend the recall of a life licensee, the Parole Board must consider:-

a) all information before it;

b) each case on its merits, without discrimination on any grounds;

c) whether the lifers continued liberty would present an unacceptable risk of harm to other persons or be otherwise inconsistent with the general requirements and objectives of supervision in the community.

11. In assessing the level of risk presented by a life licensee as part of the above consideration, the Parole Board must address the following factors:- 

a) the extent to which the licensees continued liberty presents a risk of harm to a specific individual or individuals, or members of the public generally;

b) the immediacy and level of such risk which the life licensee presents and the extent to which this is manageable in the community;

c) the extent to which the licensee has failed previously to comply with licence conditions or the objectives of supervision, or is likely to do so in the future, and the effect of this on the immediacy and level of risk presented by the licensee;

d) any similarity between the prisoners behaviour and that which preceded the index offence.

12. Following the revocation of a life licence and the licensees return to custody, the lifer will be informed of the reasons for the recall, and of their right to make representations and have these considered at an oral hearing.  When considering the possible re-release of a lifer whose licence has been revoked, the Parole Board shall consider the case under the Directions for release and shall apply the same test of risk set out in those Directions.

Transfer of life sentence prisoners to open conditions

Introduction

1. A period in open conditions is essential for most life sentence prisoners (lifer's). It allows the testing of areas of concern in conditions that more closely resemble those that the prisoner will encounter in the community often after having spent many years in closed prisons.  Lifer's have the opportunity to take resettlement leave from open prisons and, more generally, open conditions require them to take more responsibility for their actions.

2. The main facilities, interventions, and resources for addressing and reducing core risk factors exist principally in the closed lifer estate. In this context, the focus in open conditions is to test the efficacy of such core risk reduction work and to address, where possible, any residual aspects of risk.

3. A move to open conditions should be based on a balanced assessment of risk and benefits. However, the Parole Boards emphasis should be on the risk reduction aspect and, in particular, on the need for the lifer to have made significant progress in changing his/her attitudes and tackling behavioural problems in closed conditions, without which a move to open conditions will not generally be considered.

Directions

4. Before recommending the transfer of a lifer to open conditions, the Parole Board must consider:-

· all information before it, including any written or oral evidence obtained by the Board; 

· each case on its individual merits without discrimination on any grounds.

5. The Parole Board must take the following main factors into account when evaluating the risks of transfer against the benefits:-

a) the extent to which the lifer has made sufficient progress during sentence in addressing and reducing risk to a level consistent with protecting the public from harm, in circumstances where the lifer in open conditions would be in the community, unsupervised, under licensed temporary release ;

b) the extent to which the lifer is likely to comply with the conditions of any such form of temporary release;

c) the extent to which the lifer is considered  trustworthy enough not to abscond;

d) the extent to which the lifer is likely to derive benefit from being able to address areas of concern and to be tested in a more realistic environment, such as to suggest that a transfer to open conditions is worthwhile at that stage.

6. In assessing risk in such matters, the Parole Board shall consider the following information, where relevant and where available, before recommending the lifers transfer to open conditions, recognising that the weight and relevance attached to particular information may vary according to the circumstances of each case:-

a) the lifer's background, including the nature, circumstances and pattern of any previous offending;

b) the nature and circumstances of the index offence and the reasons for it, including any information provided in relation to its impact on the victim or victim's family;

c) the trial judges sentencing comments or report to the Secretary of State, and any probation, medical, or other relevant reports or material prepared for the court;

d) whether the lifer has made positive and successful efforts to address the attitudes and behavioural problems which led to the commission of the index offence;

e) the nature of any  offences against prison discipline committed  by the lifer;

f) the lifer's attitude and behaviour  to other prisoners and staff;

g) the category of security in which the lifer is held and any reasons or reports provided by the Prison Service for such categorisation, particularly in relation to those lifers held in Category A conditions of security;

h) the lifers awareness of the impact of the index offence, particularly in relation to the victim or victim's family, and the extent of any demonstrable insight into his/her attitudes and behavioural problems and whether he/she has taken steps to reduce risk through the achievement of life sentence plan targets;

i) any medical, psychiatric or psychological considerations (particularly if there is a history of mental instability);

j) the lifer's response when placed in positions of trust, including any outside activities and any escorted absences from closed prisons;

k) any indication of predicted risk as determined by a validated actuarial risk predictor model or any other structured assessment of the lifer's risk and treatment needs.

7. Before recommending transfer to open conditions, the Parole Board shall also consider the lifers relationship with the Probation Service (in particular the supervising probation officer), and other outside support such as family and friends.

Annex 2

	Type of Report 
	Report Writer
	Report Writer: Knowledge and Skills
	Quality of Report Content
	Comment 

	PAROM1
	Offender Manager:  

Qualified Probation Officer
	Knowledge: 

Skills:  
	· Countersigned by Probation line manager

· NSMART compliant

· Quality Standards to be introduced ….
	Must refer to VISOR and any MAPPP plans available

	SPR C 
	Offender Supervisor: 

Qualified Probation Officer 

or 

Prison Staff member 
	Knowledge:  PB tests, parole process, contact with prisoner

Skills:  risk assessment and management 

If not qualified probation officer, completion of IRAM, MISaR or equivalent 
	
	

	SPR K
	Prison Service Designated Staff Member

 
	Knowledge:  PB tests, parole process, contact with prisoner

Skills:  risk assessment and management 

If not qualified probation officer, completion of IRAM, MISaR or equivalent
	
	

	SPR D 
	Key Worker: 

Staff working with offender (Personal Officer, CARAT worker, activity supervisor)
	Knowledge: parole process, contact with prisoner 

Skills: preferably IRAM and MISaR or equivalent but not mandatory


	
	

	SPR E
	Psychologist
	Knowledge:  

Skills: 

Psychologists must be chartered by BPS or supervised by someone chartered by BPS
	
	PSI to be issued early 2009 confirming content and standards

	SPR F
	Healthcare Staff 
	
	
	(state specialism and registration status)

	SPR G 
	Psychiatrist 
	
	
	

	SPR H 
	Security 
	
	
	Revised template to be agreed by 1.4.09

	Therapeutic Community Report
	
	
	
	

	Offending Behaviour Programme Report
	
	
	
	

	DSPD Report
	
	
	
	

	OASys 
	
	
	
	


Highlight where minimum standards DO NOT reflect changes to historical practice so do not require additional resources

ALL mandatory report writers (OM, OS,) MUST have access to independent accounts of the prisoner’s index and previous offences.  

ALL mandatory report writers should know the tests which the Parole Board has to apply when making decisions or recommendations regarding a prisoner’s progression to open conditions or release.  

ALL report writers should state extent of their risk assessment knowledge and skills and extent of direct knowledge/experience of prisoner and documentation relating to their case.  

(Author knowledge and skills, format/structure of report, quality assurance of content, timeliness)
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