MODEL SECONDMENT AGREEMENT 

SECONDMENT OF [NAME]

1.
I write on behalf of the HM Prison Service to confirm the terms upon which [individual’s name](the “Employee”) will be seconded to [XX] whilst continuing to be employed by HM Prison Service for the purpose of [XX’s] business (the “Secondment”).

Secondment period

2.
The Employee will be seconded to [XX] from [date] for a period [insert agreed period] or, until the date, if earlier, on which the Employee ceases to be employed by HM Prison Service for any reason when the Secondment arrangements provided for in this letter will come to an end automatically.

Duties

3.
Unless prevented by ill health or accident to the Employee, HM Prison Service will second the Employee to [XX], on a [full-time/part-time] basis, reporting to [name] to carry out the duties of/the role of [job title/duties] in its organisation. Duties are to be agreed in writing within [period to be agreed – minimum of one month] of the start of the Secondment.

Terms and conditions of employment

4.
The Employee is seconded to [XX] on the terms and conditions of his/her employment with HM Prison Service as a [insert substantive grade and payband].   [While on secondment, the employee will be on temporary progression/promotion to insert grade and payband.].

Working environment

5.
During the secondment, the Employee’s [normal] hours of work will be from [  ] to [  ] with [  ] for lunch.  The Employee’s place of work will be [XX][secondment address], but the employee may be required to travel to different locations at the request of [XX]. [XX] will provide suitable office accommodation and support services (including use of [insert specific requirements e.g. a personal computer, telephone, facsimile, photocopying and secretarial services.])

Remuneration of the Employee

6.
HM Prison Service will continue to pay salary to the Employee and will account to the appropriate authorities for PAYE income tax and national insurance contributions payable thereon. 

Overtime — where appropriate

7.
Should the Employee be committed to work in excess of their normal hours of work, in accordance with HMPS current policy he/she is entitled to receive time off in lieu of the excess hours worked or payment where appropriate. 

Additional payments

8.
[XX] shall not, and shall procure that its affiliates shall not, directly or indirectly give, or agree to give, to the Employee in any way any benefit of any kind in connection with the Secondment.

Reimbursement/Fees – where appropriate

9.
In return for HM Prison Service supplying the service of Employee, [XX] will reimburse HM Prison Service salary and other employment costs including an administrative fee of [amount] for each month that the Employee is seconded to [XX]. The Employee’s salary is subject to annual review on [1 April/1 July – delete as appropriate] and this rate may be amended by HMPS accordingly in accordance with clause 27.  

10.
HM Prison Service will render monthly invoices to [XX] in respect of the fees referred to above and will show any VAT separately on such invoices.  [All amounts referred to are exclusive of VAT which will be added, where applicable, at the rate in force.] [XX] agrees to pay all invoices upon receipt without deductions of any kind.  Such fees will be chargeable in respect of holidays or other absences of the Employee.

Working time regulations

11.
For the period of the Secondment, HM Prison Service require [XX] to monitor and to inform HM Prison Service promptly of the time worked by the Employee in order to assist HM Prison Service in complying with its obligations under the Working Time Regulations.  

Employee’s expenses

12.
[XX] agrees to reimburse direct to the Employee any out of pocket expenses incurred by him/her in the provision of his/her services including any expenses relating to accommodation, subsistence and travel (other than normal travel to work).

Unavailability and absence of Employee

13.
The Employee is entitled to [insert] days’ leave per year plus [insert] public and privilege holidays. In addition there may be certain core courses integral to the development of the Employee.  These will be kept to a minimum and attendance will be subject to the agreement of [XX].

14.
If HM Prison Service is unable for any reason including illness, accident or exceptional leave to provide the services of the Employee, HM Prison Service will not be obliged to offer any substitute employee.

Reporting, Supervision and Control

15.
During the Secondment and at such times as the Employee is performing services for [XX], [XX] will exercise day to day supervision and control over the Employee.  Any concerns about the Employee’s performance or conduct, and all sickness absence taken, must be promptly reported to HM Prison Service who will arrange for these to be managed in accordance with HM Prison Service policies. 

16.
The Employee will not hold himself/herself out as an officer, director, manager, secretary or employee of [XX] and [XX] will not procure him to do so. Neither [XX] nor any affiliate will:

(a)
appoint the Employee to any of those positions with [XX] or a subsidiary;

(b)
hold the Employee out as occupying any of those positions with [XX] or a subsidiary; or

(c)
make the Employee an attorney, authorized signatory or nominee of [XX] to a subsidiary or hold him out to be any of these.

Liability for the Employee

17.
[XX] will be liable for the acts and omissions (whether or not negligent or otherwise actionable) of the Employee which are done or omitted to be done during the Secondment.  [XX] will indemnify HM Prison Service on a continuing basis against each and every action, proceeding, liability, cost (including internal costs), claim, damage, loss, expense (including reasonable legal fees) or demand, howsoever caused which HM Prison Service suffers or incurs and which arises directly or indirectly from or as a result of any such act or omission.

Performance feedback

18.
HM Prison Service requests that [XX] give feedback on the Employee’s performance once a year [or at the end of the secondment].  HM Prison Service has a performance review process and its documentation is to be used for these purposes.  Please contact [name] at [address] for this documentation and any further information required. 

Conduct, discipline and security

19.
The Employee remains subject to the provisions of the Official Secrets Act and will be expected to abide by the conditions and rules governing the conduct of civil servants during the Secondment.

20.
Upon completion or termination of the Secondment the Employee will immediately deliver to [XX] all correspondence, documents, specifications, papers and other property relating thereto which may be in his possession or under his control, all of which shall rightfully belong to and remain the property of [XX].

Relationship

21.
The agreement established by this letter constitutes a contract for HM Prison Service to supply the services of the Employee under the terms set out in this letter to [XX] and neither constitutes a partnership between HM Prison Service and [XX] nor renders the Employee an employee of [XX].

Regulatory

22.
Nothing in this Agreement shall preclude HM Prison Service or the Employee from taking such steps as are necessary in order to comply with the professional or ethical rules, regulations or guidance of HM Prison Service, or of any professional, regulatory or supervisory body of which HM Prison Service or the Employee is a member. [XX] will not do or omit to do, nor direct the Employee to do or omit to do, anything which may cause HM Prison Service or the Employee to breach any laws, or rules, regulations or guidance of any such body.  In the event of any potential conflict of interests arising, [XX] will immediately advise HM Prison Service, who will agree suitable action with [XX] and the Employee. 

Governing law  

23.  This letter and the Secondment created by it shall be governed by, and construed in accordance with, the laws of England and each of HM Prison Service and [XX] submits to the jurisdiction of the English Courts in respect of any disputes which may arise in connection with the legal relationships established by this letter (including, without limitation, claims for set-off or counter claim) or otherwise arising in connection with this letter and/or the Secondment.

Miscellaneous

24.
[During the Secondment and for a period of six months after its termination neither [XX] nor any affiliate will directly or indirectly solicit, seek or procure the services of the Employee (other than as specified in this letter) without the prior written consent of, and upon terms specified by HM Prison Service. – this clause needs to be tailored to the particular secondment, if used at all.  An employer will generally be expected not to make contracts ‘in restraint of trade’, which this clause is - i.e. preventing a former employee working for someone else.  These clauses have to be carefully drafted for each particular arrangement.]

25.
This letter contains all the terms of the agreement between HM Prison Service and [XX] relating to the Secondment. These arrangements and the period of the Secondment may be varied or terminated by either party giving to the other [agree period] month’s notice in writing.

26.
Please sign, date and return to me the attached copy of this letter to confirm your agreement to terms and conditions of the Secondment set out in this letter.

Yours faithfully

Signed ………………………………                                
HM Prison Service

Date …………………                

We confirm acceptance of the terms and conditions of the Secondment set out in this letter

Signed …………………………                              

For and on behalf of [XX]

Date ………………                    

[xx] = Seconded organisation’s name

