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EXECUTIVE SUMMARY

	STATEMENT OF PURPOSE

	This Order replaces the present Prison Service Order (PSO) 6000 and covers the permanent release of all determinate sentence prisoners.  It has been revised to reflect the relevant legislative changes introduced by the Criminal Justice Act 2003 (“the Act”), which commence on the 4 April 2005.  

The revision of the Order also incorporates changes in policy since the Order was last issued (in 1999) and the relevant accepted recommendations of the subsequent Comprehensive Review of Parole and Lifer Processes.  A number of Prison Service Instructions are also cancelled, details of which can be found at the ‘Introduction’ section of this Order.  Also cancelled is the hitherto issued ‘Licence and Breach guide – Criminal Justice Act 1991’. 

PSO 6000 now extends to 14 separate chapters (formerly 13 chapters), each focusing on separate areas of release and recall policy and related processes.    



	DESIRED OUTCOME

	The desired outcome is the implementation of the relevant legislative provisions of the Act in relation to new sentencing and releasing arrangements, new powers for the courts to recommend additional licence conditions and the new procedures for the recall to custody of prisoners.  The provisions relate only to those who commit their offence(s) on or after 4 April 2005 and are subsequently sentenced to 12 months or more but not life.  However, the recall provisions are retrospective.  Changes in policy and the acceptance of relevant recommendations of the Comprehensive Review of Parole and Lifer Processes are also contained within the Order.  The Order also includes a copy of all release licences, which have been amended to reflect the new recall provisions.  It also contains a copy of the two new licences and explanatory note; one of these, together with a copy of the note, must be issued when releasing a prisoner under the provisions of the Criminal Justice Act 2003.

The essential modifications, which includes changes to all existing licences and the creation of the two, new licences and explanatory note, to the LIDS and the central IIS will be in place for 4 April.  A number of other necessary amendments will be rolled-out during April 2005 and beyond.  The IT contractors, EDS, will be issuing detailed instructions on the changes made to both LIDS and IIS.

Below is a brief summary of the fourteen chapters and what the main changes are:

Chapter 1: Summary

This chapter sets out the responsibilities of the Early Release and Recall Section of the Sentencing Policy and Penalties Unit (the Section that is responsible for all permanent release and recall policy relating to determinate sentence prisoners, save for the release of prisoners on the Home Detention Curfew Scheme (HDC).  It also includes information about the Parole Board, the Executive Non-Departmental Public Body responsible for the significant majority of decision-making in respect of whether or not to grant early release (on parole); the same body also decides whether or not a prisoner previously recalled to prison should be released (see chapter 7 below).

Chapter 1 also includes a copy of the Parole Standard, which has been amended to reflect a change to the Parole Timetable (see chapter 5 of this Order) and policy changes in respect of the Early Removal Scheme for those prisoners liable to deportation (see chapter 9 of this Order).  The Standard also places, in terms of a reference to report writing, a greater responsibility on the establishment with the greater knowledge of the prisoner, to produce parole reports when a prisoner has been transferred during their parole review.    

Chapter 2: Automatic Unconditional Release

This chapter is largely un-amended.  However, it does carry a copy of the amended HDC licence.  The guidance on sentence calculation has also been updated.

Chapter 3: Automatic Conditional Release     

Again, this chapter is similar to that it replaces.  However, the release licences have been amended, as has the guidance on sentence calculation.  The chapter also includes a copy of the new licence and explanatory note which are to be issued in relation to those prisoners due to be released under the provisions of the Criminal Justice Act 2003.

Chapter 4: Standard Determinate Sentence

Chapter 4 hitherto referred to the recall process in respect of short-term offenders.  This chapter has been deleted and replaced with a new chapter about the new Standard Determinate Sentence (SDS), introduced under the provisions of the Criminal Justice Act 2003.  The SDS is the new sentence for those who commit their offence(s) on or after 4 April 2005 and who, if not assess as “dangerous” by the courts and are subsequently to be sentenced to 12 months or more, must be given a Standard Determinate Sentence.  All prisoners sentenced to a SDS are automatically released at the half-way point of sentence and are on licence supervision until the end of sentence.  For example, a prisoner sentenced to 16 years imprisonment will be conditionally released after serving 8 years and will spend the remaining 8 years on licence (if not recalled to prison). 

This chapter contains detailed guidance about the SDS sentence and how it applies.  It also includes a copy of both of the two, new release licences and explanatory note, which must be used when releasing a prisoner under the provisions of the Criminal Justice Act 2003.  Guidance on the new sentence calculation provisions and those that enable the courts to recommend to the Secretary of State additional licence conditions is also set out in the chapter.    

Chapter 5: Discretionary Conditional Release (Parole)

This chapter has undergone extensive modification.  A summary of the changes are as follows:

· A copy of the latest Secretary of State Directions to the Parole Board about the release of determinate sentence prisoners, which took effect on 1 May 2004, has been included.

· Changes to the parole timetable: establishments now have a further three weeks with which to ensure that parole dossiers are received by the Parole Board (by week 12 before PED).  This should also provide additional time for representations to be submitted by prisoners.

· The guidance relating to early/special reviews has been revised.

· The criteria to prevent the transfer of prisoners during their parole review have been strengthened.  The guidance also makes clear that the establishment with the greater knowledge of the prisoner (assumed to be the sending establishment) should normally accept responsibility for the provision of parole reports in such circumstances.

· A cessation of the need for governors to complete the ‘psychiatric tick sheet’.

· New guidance on non-disclosure procedures.  The existing criteria has been made much clearer and, in cases where governors believe that disclosure to the prisoner of any information is not possible, new procedures for processing such cases is set out in the guidance.

· New guidance on repatriation and how this affects parole reviews.

· New guidance on the ‘opt-out’ procedures.

· A request for a security report to accompany each parole review (please see relevant appendix)

· The need for the latest category A review reports, OASys assessment and Victim Personal Statements  to be included, where applicable, in parole dossiers.

· A copy of the amended criteria to be used by probation officers when completing parole reports.

· The incorporation of information contained in a PSI issued in 2004 about the cessation of automatic Parole Board Member interviews.

· All licences, forms and guidance set out in the appendices have been amended.  The PSO version must be used until such time as they appear on LIDS & IIS.  

The new parole timetable should be used from the 4 April 2005.  Any cases from this date currently being processed should have their IIS actions and targets modified accordingly.  In terms of the need to commission the new reports (i.e. security report etc.), these should be commissioned only if you (parole clerk) have yet to commission any part of the parole dossier. 

The monthly extract sent by the Early Release and Recall Section to establishments about prison parole performance is being modified to reflect the new timetable from 4 April.  The information contained in the extract is however, unlikely to reflect the revised timetable until performance statistics are issued in August 2005, covering July parole performance.    

Chapter 6: Non-Parole Release (NPD)

Very little has been amended, save for changes to the licences and the text on the Victims’ Charter.

Chapter 7: Recalls

Chapter 7 previously set out instructions about the recall process for long-term prisoners.  However, as the new recall provisions are to be applied retrospectively one, new recall chapter has replaced both of the existing chapters 4 and 7.  The chapter sets out the new process and procedures and includes a copy of the Secretary of State’s new Directions to the Parole Board on the recall of determinate sentence prisoners.  The new recall arrangements will apply to all determinate sentence prisoners serving a sentence of 12 months or more (but not life) whose breach leads to a request for revocation of licence on or after 4 April 2005, whether under a new sentence or an existing one.  Recalls in respect of prisoners serving a sentence of less than 12 months and where the breach is in relation to a further offence being committed while subject to the Home Detention Curfew scheme, will continue to be dealt with under the present arrangements. The key differences from the present arrangements are:

· A decision to recall will have immediate effect in all cases (i.e. there will be no Parole Board involvement in the initial decision to recall)

· Recalls will not necessarily be for the full duration of the remaining licence period

· All recalls will be referred immediately by ERRS to the Parole Board who may take one of the following decisions:

i) Order immediate release (or as soon as possible once probation areas have been able to prepare for the release)

ii) Set a date for release, possibly within a few weeks, if they believe the risks to be sufficiently low

iii) Set no date for release, but set a date to review the case again.  Reviews must take place at least once a year.

A recent Judgment (Smith and West) by the House of Lords will also mean that prisoners who are recalled and make representations against the reasons for their recall will be entitled to an oral hearing should they receive a negative provisional decision by the Parole Board, at which the relevant agencies will need to be represented.  The impact to establishments of this judgment is significant and is likely to lead to a considerable increase in the number of oral hearings.  

Chapter 8: Extended Sentences

This chapter has been completely revised and now outlines the parallel procedures for dealing with extended sentence prisoners due to be released either under the current CJA 1991 or the CJA 2003 provisions.  Under the new provisions offenders convicted of a specified violent or sexual offence carrying a maximum penalty of up to 10 years imprisonment, AND who are considered by the court to be dangerous, will receive this sentence.  The sentence comprises two parts: a custodial period (which must be at least 12 months) and an extended licence period.  Release is at the discretion of the Parole Board any time between the halfway point of the custodial period and the custodial end date.  The extended licence period may be up to 5 years for violent offences, or 8 years for sexual offences, so long as the total period of the sentence and the extended licence does not exceed the maximum penalty available for the offence committed.

As mentioned above, under the 2003 Act provisions extended sentence prisoners will have their suitability for initial release determined by the Parole Board.  This chapter contains advice about the nature of this parole process and where further information can be found.  Details can be found in this chapter about calculating the release date of extended sentence prisoners that are due for release under either the CJA1991 or CJA2003 and the procedures for applying and amending licence conditions, including those recommended by the courts.  

Chapter 8 also introduces the new annual review timetable for extended sentence prisoners who are recalled to prison and whose initial representations against recall are not accepted by the Parole Board.  Appendix L contains a copy of this timetable and the body of the chapter provides an explanation of the new procedures and the requirements of the parole clerk relevant to this process.

Chapter 9: Early Removal Scheme and Parole for prisoners liable to deportation

This chapter incorporates a PSI issued in 2004 about the Early Removal Scheme for foreign national prisoners liable to deportation.  The Criminal Justice Act 2003 introduced the scheme so that it is available to current serving prisoners.  From 4 April 2005, any prisoner liable to deportation and that is due to be released under the 2003 Act provisions, must also be considered for the Early Removal Scheme.  The chapter contains guidance on how the scheme applies to both sets of prisoners.

The chapter also sets out changes in policy to the parole procedures for those prisoners liable to deportation.  The effect of these changes are that governors will now take parole decisions (currently taken by the Early Release and Recall Section) in ‘presumptive cases’, at the same time as taking a decision in respect of the Early Removal Scheme.  Where governors are minded to refuse parole, the case must be referred to ERRS to take the final decision.  Enhanced Risk cases, whether under the Early Removal Scheme or parole, must continue to be referred to ERRS for action.  

The appropriate ERS timetables have been amended, as have a number of the forms and all of the licences.  The normal parole timetable has also been brought into line with the domestic one i.e. so that parole dossiers must be received by ERRS by 12 weeks before PED.   

Chapter 10: Young Offenders

This chapter sets out the unique differences in respect of the release arrangements for Young Offenders.  All of the licences have been amended and the relevant distinctions introduced by the CJA2003 have been included.

Chapter 11: Prisoners Transferred under the Mental Health Act

Again, all licences have been amended.  Parole clerks are now also required to routinely inform the Early Release and Recall Section of those DCR prisoners that are transferred to a secure hospital at any time within six months prior to their release.  This is to ensure that ERRS can consult the Parole Board about the need for any additional licence conditions that might be necessary upon the prisoner’s release from custody.  

Chapter 12: Emergency Release on Compassionate Grounds

This chapter has witnessed little modification, save for changes to all licences.  Details about the powers of the courts to recommend to the Secretary of State additional licence conditions is also set out in this chapter.

Chapter 13: Transfer of Prisoners and Post-Release Supervision between United Kingdom Jurisdictions and the Islands – Parole and Supervision

Governors are now required to make decisions in respect of the post-release transfer of supervision irrespective of length of sentence (currently, all such decisions are taken by ERRS if the prisoner is serving a sentence of four years or more).  The existing Transfer Orders have been amended and the chapter now includes template Transfer Orders in respect of DCR and SDS prisoners and Young Offenders subject to a Notice of Supervision.  

Chapter 14: Licence Conditions

This is a new chapter and replaces all current guidance on the setting of standard licence conditions and the arrangements for varying release licences, so as to include, vary or delete additional licence conditions.  It also contains detailed information about the courts’ new powers to recommend to the Secretary of State additional licence conditions in respect of those to be released under the provisions of the CJA2003 and the arrangements for the consideration of such conditions.  Changes to the use of the ‘Drug Testing as a licence condition’ are also set out.  Governors will wish to note that plans are being put in place to extend the use of Drug Testing as a Licence Condition beyond the initial pilot areas to include adult Prolific and other Priority Offenders (PPOs) who are subject to licence conditions for offences committed on or after 4 April 2005 and who are convicted of a trigger offence under the Criminal Justice and Court Services Act 2000.  Governors should note that drug testing as a licence condition should only be considered for prisoners, from 1 April 2005, who are identified as PPOs. 

As of 4 April, Governors must choose from a prescriptive menu of additional licence conditions only when inserting additional licence conditions.  The Early Release and Recall Section will cease to be routinely involved in the setting of additional conditions, save for where the supervising officer has asked for a condition to be added which is not available to the Governor in the prescribed menu of conditions.  Where there is divergence of views between the supervising officer and the Governor, the ERRS will be the arbiter of whether or not the condition should be placed on the licence.  Furthermore, where the supervising officer does not wish for the release licence to contain a court-recommended licence condition, the Governor must seek the authority of the ERRS to not include the condition on the licence.

Arrangements for the inclusion, variation or deletion of additional licence conditions in respect of prisoners serving a sentence of 4 years or more and that are due to be released under the provisions of the Criminal Justice Act 1991 remain unchanged, and the Parole Board must, by law, continue to be consulted about such matters.  The Board is not restricted by the menu of additional licence conditions. 



	MANDATORY ACTIONS

	All instructions in the PSO that include the word ‘must’ are mandatory instructions. They are in italics for ease of identification.  Area managers, governing governors and directors of contracted prisons must implement proceedings to ensure that these instructions are strictly enforced. 

The new forms and licences contained in the revised PSO 6000 must be used from 4 April.  LIDS and IIS are being modified so that they contain the modified licences, relevant forms and review screens.  In cases where establishments have difficulty in producing or are uncertain about a particular licence featured on either of these systems, they must use the version contained in PSO 6000.  



	RESOURCE IMPLICATIONS

	The revised PSO 6000 introduces many changes to current procedures and new legislative requirements.  Some of these changes, such as the need for Governors to take all decisions in respect of post-release supervision, the need for a security report in parole dossiers etc., will mean additional workload pressures.  However, all necessary changes have been kept to a minimum and changes in policy have, where possible, been made with the intention of reducing the burden on Governors. 

Moreover, there will be a significant number of savings for Governors, for example a diminishing need for the collation of parole dossiers because of the policy changes to the Early Removal Scheme and because parole is effectively abolished by the CJA2003 other than for those that are to receive an extended sentence – projections currently indicate that the parole caseload is likely to be 60% fewer by 2008/09 than the current rate -, the cessation of the need to complete a ‘psychiatric tick sheet’ in parole cases, a cessation of the need to routinely refer requests for additional licence conditions to ERRS etc.  Overall, the effect of all of the changes (notwithstanding the ramifications of the House of Lords judgment in Smith and Westt) is believed to be resource neutral.  



	IMPLEMENTATION DATE: 
	4 April 2005

	(signed)

Michael Spurr

Director of Operations
	Area/Operational Manager


Further advice or information on this PSO or the systems contained within it can be sought from: Simon Greenwood, Early Release and Recall Section, Sentencing Policy and Penalties Unit, NOMS, Room 137, Abell House.  Telephone Number: 020 7217 5861.
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This Order replaces the present PSO 6000 and is intended to cover the permanent release of all determinate sentence prisoners.  The Early Release and Recall Section, Sentencing Policy and Penalties Unit of the Home Office will arrange for the issue of replacement pages with up-dated instructions from time to time.  A copy of this Order must be placed in the prison library for prisoner use and should, where possible, be retained in the existing ring-bound A4 PSO 6000 volume. 

All existing /unused licence forms must be destroyed and replaced by the new licence forms issued with this PSO.
The following orders and instructions are cancelled:

All previous issues of PSO 6000

PSI 27/2003 

PSI 27/2004

PSI 29/2004

PSI 37/2004

These instructions relate only to prisoners serving determinate sentences.  Any enquiries about life sentence prisoners should be directed to the Lifer Review and Recall Section, Sentencing Policy and Penalties Unit, Home Office.

Early Release and Recall Section

Sentencing Policy and Penalties Unit

Home Office
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